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Response to Amendment 

1 . Applicants' request for reconsideration filed on 7/7/2006 has been reviewed. 

2. Amendment filed on 7/7/2006 including amended claims has been entered. 

3. Applicants' arguments with respect to claims 1-37 and 41-53 have been considered but are moot 
in view of the new ground(s) of rejection. 

4. The applicants contend, "As per independent claims 1 and 24, neither Pierson nor Butler, alone 
or in combination, teach, suggest, or disclose a first memory for storing transmit bit error rate test packet 
data and the packet transmit circuit generates an arbitrary packet pattern." 

The examiner disagrees and would like to point out that Pierson teaches that the test circuit 170 may be 
programmed to generate and run test patterns through the port card 100 (fig. 4, page 10, paragraph 128, 
Pierson). Pierson also teaches that the first testing step 600 is to generate a test packet (fig. 7, page 12, 
paragraph 143, Pierson). Pierson teaches to loop the test packets through the DsO switch to perform bit 
error rate testing (page 12, paragraph 144, Pierson). Butler et al. teach transmit buffer'(item 6 in fig. 1). 
Butler et al. teach testing in the actual normal operational mode (col. 2, lines 26-27, Butler et al.). Butler 
teaches that the interface control block 3 receives data from a transmit buffer 6 and converts each word 
into a plurality of synchronous bit streams which are transmitted over the data lines of the link 5 (fig. 1 , 
col. 2, lines 54-57, Butler et al.). Butler teaches that in the receiver, the interface control block 4 is 
coupled to a bit error rate tester block 10 (fig. 1, col. 3, lines 8-9, Butler et al.). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

7. Claim 1, 13-18, 23, 24, 35-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pierson (US 2003/0048781 A1) in view of Butler et al. (US 6,438,717 B1). 

As per claim 1, Pierson teaches an integrated packet bit error rate tester comprising: an interface for 
programming the packet transmit circuit and the packet receive circuit, wherein the packet transmit circuit 
generates an arbitrary packet pattern in response to a command from the interface; and wherein the 
packet receive circuit determines a bit error rate of the channel under test (fig. 4, fig. 7, page 6, paragraph 
73, page 10-11, paragraph 128, page 11, paragraph 129, 131, 132, page 12, paragraph 143, 144, 
Pierson). 

However Pierson does not explicitly teach the specific use of a packet transmit circuit including a first 
memory for storing transmit bit error rate test packet data, wherein the packet transmit circuit is coupled to 
a channel under test; a packet receive circuit including a second memory for storing received packet 
compare data and coupled to the channel under test. 

Butler et al. in an analogous art teach testing in the actual normal operational mode (col. 2, lines 26-27, 
Butler et al.). Butler et al. also teach that the interface control block 3... highest bit error rates inactive (fig. 
1, col. 2, line 53 to col. 3, line 16, Butler et al.). Butler et al. also teach that FIG. 3 illustrates... respective 
register per channel are read (fig. 3, col. 3, line 39 to col. 4, line 13, Butler et al.). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Butler et al. by including an additional step of using 
a packet transmit circuit including a first memory for storing transmit bit error rate test packet data, 
wherein the packet transmit circuit is coupled to a channel under test; a packet receive circuit including a 
second memory for storing received packet compare data and coupled to the channel under test. 
This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that it would provide the opportunity 
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to transmit the stored data and verify the stored received data during slow periods in data packet 
transmission and processing or when the card is running through self testing and diagnostics. 

• As per claim 13, Pierson and Butler et al. teach the additional limitations. 

Pierson teaches that the arbitrary packet pattern is received from an external random access memory 
(page 11, paragraph 129, Pierson). 

• As per claim 14, Pierson and Butler et al. teach the additional limitations. 

Pierson teaches that the arbitrary packet pattern can be loaded into a random access memory for bit error 
rate testing (page 11, paragraph 129, Pierson). 

• As per claim 15, Pierson and Butler et al. teach the additional limitations. 

Butler et al. teach that the second memory captures the received packet compare data only after a pre- 
programmed pattern is lost (fig. 3, col. 3, line 39 to col. 4, line 13, Butler et al.). 

• As per claim 16, Pierson and Butler et al. teach the additional limitations. 

Butler et al. teach that the second memory captures the received packet compare data only after an error 
is detected (fig. 3, col. 3, line 39 to col. 4, line 13, Butler et al.). 

• As per claim 17, Pierson and Butler et al. teach the additional limitations. 

Butler et al. teach that the second memory captures the received packet compare data continuously (fig. 
3, col. 3, line 39 to col. 4, line 13, Butler et al.). 

• As per claim 18, Pierson and Butler et al. teach the additional limitations. 

Butler et al. teach that a finite state machine for controlling the capture of the received packet compare 
data (comparison and control 34 in fig. 3, col. 3, line 39 to col. 4, line 13, Butler et al.). 

• As per claim 23, Pierson and Butler et al. teach the additional limitations. 

Butler et al. teach that the arbitrary packet pattern is a ten gigahertz serializer / deserializer packet (col. 2, 
lines 53-60, Butler et al.). 

• As per claim 24, Pierson and Butler et al. teach the additional limitations. 

Pierson teaches an integrated packet bit error rate tester, comprising: an interface for programming the 
packet transmit circuit and the packet receive circuit, and wherein the packet receive circuit determines a 
bit error rate of the channel under test based on the transmit packet data compared to the receive packet 
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data (fig. 4, fig. 7, page 6, paragraph 73, page 10-11, paragraph 128, page 11, paragraph 129, 131, 132, 
page 12, paragraph 143, 144, Pierson). 

Butler et al. teach a packet transmit circuit including a first memory for storing transmit bit error rate test 
packet data, wherein the packet transmit circuit is coupled to a channel under test; a packet receive 
circuit including a second memory for capturing received packet compare data from the channel under 
test; wherein the packet transmit circuit generates an arbitrary serializer / deserializer (SERDES) packet 
pattern in response to a command from the interface (fig. 1 , 3, col. 2, line 53 to col. 3, line 16, col. 3, line 
39 to col. 4, line 13, Butler et al.). 

• As per claim 35, Pierson and Butler et al. teach the additional limitations. 

Butler et al. teach that the second memory captures the received packet data only after a pre- 
programmed pattern is lost (fig. 3, col. 3, line 39 to col. 4, line 13, Butler et al.). 

• . As per claim 36, Pierson and Butler et al. teach the additional limitations. 

Butler et al. teach that the second memory captures the received packet data only after an error is 
detected (fig. 3, col. 3, line 39 to col. 4, line 1 3, Butler et al.). 

• .As per claim 37, Pierson and Butler et al. teach the additional limitations. 

Butler et al. teach that the second memory captures the received packet data continuously (fig. 3, col. 3, 
line 39 to col. 4, line 13, Butler et al.). 

8.. Claims 2-3, 29-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierson (US 
2003/0048781 A1) and Butler et al. (US 6,438,717 B1) as applied to claim 1, 24 above, and further in 
view of Hillman et al. (US 6,140,956). 

As per claim 2, Pierson and Butler et al. substantially teach the claimed invention described in claim 1 (as 
rejected above). 

However Pierson and Butler et al. do not explicitly teach specifically that the packet transmit circuit 
includes a first pseudo-random number generator for generating the arbitrary packet pattern. 
Hillman et al. in an analogous art teach that the data in the data packet is randomized before 
transmission by using a pseudo-random code sequence. The pseudo random code is generated by a 
pseudo-random number generator from a seed value (col. 15, lines 29-32, Hillman et al.). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Hillman et al. by including an additional step of 
using the packet transmit circuit that includes a first pseudo-random number generator for generating the 
arbitrary packet pattern. 

This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that it would provide the opportunity 
to transmit random data pattern for testing. 

• As per claim 3, Pierson, Butler et al. and Hillman et al. teach the additional limitations. 
Hillman et al. teach that the packet receive circuit includes a second pseudo-random number generator 
for generating the same arbitrary packet pattern that is generated by the first pseudo-random number 
generator (col. 15, lines 35-41, Hillman et al.). 

• As per claim 29, Pierson, Butler et al. and Hillman et al. teach the additional limitations. 
Hillman et al. teach that the packet transmit circuit includes a first pseudo-random number generator (col. 
15, lines 29-32, Hillman et aL). 

Butler et al. teach generating the arbitrary SERDES packet pattern (col. 2, lines 53-60, Butler et al.). 

• As per claim 30, Pierson, Butler et al. and Hillman et al. teach the additional limitations. 
Hillman et al. teach that the packet receive circuit includes a second pseudo-random number generator 
for generating the same packet pattern that is generated by the first pseudo-random number generator 
(col. 15, lines 35-41, Hillman et al.). 

Butler et al. teach generating the arbitrary SERDES packet pattern (col. 2, lines 53-60, Butler et al.). 
9. Claims 4-5, 19-22, 25-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierson 
(US 2003/0048781 A1) and Butler et al. (US 6,438,717 B1) as applied to claim 1 above, and further in 
view of Morikawa (US 2002/0054569 A1). Please see the office action mailed on 4/7/2006 for details. 
As per claim 4, Pierson and Butler et al. substantially teach the claimed invention described in claim 1 (as 
rejected above). Pierson also teaches packet transmit circuit and bit error rate testing (page 11, 
paragraph 129, Pierson). 
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However Pierson and Butler et al. do not explicitly teach specific use of a byte counter for counting a 
number of bytes transmitted. 

Morikawa in an analogous art teaches transmitted byte counter (fig. 1 B, page 6, paragraph 92, 
Morikawa). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Morikawa by including an additional step of using a 
byte counter for counting the number of bytes transmitted. 

This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that using a byte counter for 
counting the number of bytes transmitted would provide the opportunity to compare the number of bytes 
transmitted with the number of bytes received and determine transmission error for number of bytes lost. 

• As per claim 5, Pierson, Butler et al. and Morikawa teach the additional limitations. 
Pierson teaches packet transmit circuit and bit error rate testing (page 1 1 , paragraph 129, Pierson). 
Morikawa teach a packet counter for counting a number of packets transmitted (page 3, paragraph 46, 
Morikawa). 

• As per claim 19, Pierson, Butler et al. and Morikawa teach the additional limitations. 
Butler et al. teach the packet receive circuit (fig. 1, col. 2, line 53 to col. 3, line 16, Butler et al.). 
Morikawa teach a byte counter for counting a total number of bytes received (page 6, paragraph 92, 
Morikawa). 

• As per claim 20, Pierson, Butler et al. and Morikawa teach the additional limitations. 
Butler et al. teach the packet receive circuit (fig. 1, col. 2, line 53 to col. 3, line 16, Butler et al.). 
Morikawa teach a packet counter for counting a total number of packets received (page 4, paragraph 61, 
Morikawa). 

• As per claim 21, Pierson, Butler et al. and Morikawa teach the additional limitations. 
Butler et al. teach the packet transmit circuit (fig. 1 , col. 2, line 53 to col. 3, line 16, Butler et al.). 
Morikawa teach a byte counter for counting a total number of bytes transmitted (page 6, paragraph 92, 
Morikawa). 
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• As per claim 22, Pierson, Butler et al. and Morikawa teach the additional limitations. 
Butler et al. teach the packet transmit circuit (fig. 1 , col. 2, line 53 to col. 3, line 16, Butler et al.). 
Morikawa teach a packet counter for counting a total number of packets transmitted (page 3, paragraph 
46, Morikawa). 

• As per claim 25, Pierson, Butler et al. and Morikawa teach the additional limitations. 
Butler et al. teach the packet receive circuit (fig. 1, col. 2, line 53 to col. 3, line 16, Butler et al.). 
Morikawa teach a byte counter for counting a total number of bytes received (page 6, paragraph 92, 
Morikawa). 

• As per claim 26, Pierson, Butler et al. and Morikawa teach the additional limitations. 
Butler et al. teach the packet receive circuit (fig. 1, col. 2, line 53 to col. 3, line 16, Butler et al.). 
Morikawa teach a packet counter for counting a total number of packets received (page 4, paragraph 61, 
Morikawa). 

• As per claim 27, Pierson, Butler et al. and Morikawa teach the additional limitations. 
Butler et al. teach the packet transmit circuit (fig. 1 , col. 2, line 53 to col. 3, line 16, Butler et al.). 
Morikawa teach a byte counter for counting a total number of bytes transmitted (page 6, paragraph 92, 
Morikawa). 

• As per claim 28, Pierson, Butler et al. and Morikawa teach the additional limitations. 
Butler et al. teach the packet transmit circuit (fig. 1 , col. 2, line 53 to col. 3, line 16, Butler et al.). 
Morikawa teach a packet counter for counting a total number of packets transmitted (page 3, paragraph 
46; Morikawa). 

10. Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierson (US 
2003/0048781 A1) and Butler etal. (US 6,438,717 B1) as applied to claim 1 above, and further in view of 
Chen etal. (US 5,726,991). 

As per claim 6, Pierson and Butler et al. substantially teach the claimed invention described in claim 1 (as 
rejected above). Butler et al. teach the packet receive circuit (fig. 1, col. 2, line 53 to col. 3, line 16, Butler 
et al.). 
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However Pierson and Butler et al. do not explicitly teach specific use of a bit error counter for counting a 
number of bit errors detected during bit error rate testing. 

Chen et al. in an analogous art teach that a . counter means is coupled to the receiver for counting each 

generated bit error for establishing the bit error rate (col. 2, lines 11-13, Chen etal). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 

made to modify Pierson's patent with the teachings of Chen et al. by including an additional step of using 

a bit error counter for counting a number of bit errors detected during bit error rate testing. 

This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 

made, because one of ordinary skill in the art would have recognized that using a bit error counter for 

counting a number of bit errors detected during bit error rate testing would provide the opportunity to 

detect data transmission errors. 

• As per claim 7, Pierson, Butler et al. and Chen et al. teach the additional limitations. 
Butler et al. teach the packet receive circuit (fig. 1, col. 2, line 53 to col. 3, line 16, Butler et al.). 
Chen et al. teach a byte error counter for counting a number of bytes with at least one bit in error detected 
during bit error rate testing (col. 5, lines 13-15, Chen et al.). 

11. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pierson (US 
2003/0048781 A1) and Butler et al. (US 6,438,717 B1) as applied to claim 1 above, and further in view of 
Yu (US 2001/0012288 A1). 

As per claim 8, Pierson and Butler et al. substantially teach the claimed invention described in claim 1 (as 
rejected above). Butler et al. also teach the packet receive circuit (fig. 1, col. 2, line 53 to col. 3, line 16, 
Butler et al.). Pierson also teaches the bit error rate testing (page 11, paragraph 129, Pierson). 
However Pierson and Butler et al. do not explicitly teach specific use of a packet error counter for 
counting a number of packets with at least one byte in error detected. 

Yu in an analogous art teaches packet error counter (page 13, paragraph 194, Yu) and the IOSL device 
that contains an 8-bit FIFO counter that counts every packet affected by a FIFO error event (page 13, 
paragraph 192, Yu). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Yu by including an additional step of using a packet 
error counter for counting a number of packets with at least one byte in error detected. 
This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that using a packet error counter for 
counting a number of packets with at least one byte in error detected would provide the opportunity to 
detect data transmission errors. 

12. Claims 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierson (US 
2003/0048781 A1) and Butler et al. (US 6,438,717 B1) as applied to claim 1 above, and further in view of 
Mejia et al. (US 2003/0009307 A1). 

As per claim 9, Pierson and Butler et al. substantially teach the claimed invention described in claim 1 (as 
rejected above). Pierson also teaches the integrated packet bit error rate tester (page 11, paragraph 129, 
Pierson). Butler et al. teach the second memory that captures the received packet compare data (fig. 1 , 
col. 2, line 53 to col. 3, line 16, Butler et al.). 

However Pierson and Butler et al. do not explicitly teach specific use of detecting a pre-programmed 
pattern. 

Mejia et al. in an analogous art teach a programmable signal generating mechanism (page 2, paragraph 
25, Mejia et al.) and most test instruments expect the same test pattern back that it sent (page 3, 
paragraph 41, Mejia et al.). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Mejia et al. by including an additional step of 
detecting a pre-programmed pattern. 

This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that detecting a pre-programmed 
pattern would provide the opportunity to compare the received pattern with the transmitted pattern to 
determine data transmission errors. 

• As per claim 10, Pierson, Butler et al. and Mejia et al. teach the additional limitations. 
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Mejia et al. teach that the pre-programmed pattern includes a fixed pattern (page 3, paragraph 41, Mejia 
etal.). 

• As per claim 1 1 , Pierson, Butler et al. and Mejia et al. teach the additional limitations. 

Mejia et al. teach that the pre-programmed pattern includes a programmable pattern (page 2, paragraph 
25, Mejia et al.). 

• As per claim 12, Pierson, Butler et al. and Mejia et al. teach the additional limitations. 

Butler et al. teach that the pre-programmed pattern includes a cyclic redundancy check pattern (col. 3, 
lines 3-7, lines 29-30, Butler et al.). 

13. Claims 31-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierson (US 
2003/0048781 A1), Butler et al. (US 6,438,717 B1) and Hillman et al. (US 6,140,956) as applied to claim 
29 above, and further in view of Mejia et al. (US 2003/0009307 A1). 

As per claim 31, Pierson, Butler et al. and Hillman et al. substantially teach the claimed invention 
described in claim 29 (as rejected above). Pierson also teaches the integrated packet bit error rate tester 
(page 11, paragraph 129, Pierson). Butler et al. also teach the second memory that captures the received 
packet data (fig. 1, col. 2, line 53 to col. 3, line 16, Butler et al.). 

However Pierson, Butler et al. and Hillman et al. do not explicitly teach specific use of detecting a pre- 
programmed pattern. 

Mejia et al. in an analogous art teach detecting a pre-programmed pattern (page 2, paragraph 25, page 3, 
paragraph 41 , Mejia et al.). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Mejia et al. by including an additional step of 
detecting a pre-programmed pattern. 

This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that detecting a pre-programmed 
pattern would provide the opportunity to compare the received pattern with the transmitted pattern to 
determine data transmission errors. 
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• As per claim 32, Pierson, Butler et al., Hillman et al. and Mejia et al. teach the additional 
limitations. 

Mejia et al. teach that the pre-programmed pattern includes a fixed pattern (page 3, paragraph 41, Mejia 
etal.). 

• As per claim 33, Pierson, Butler et al., Hillman et al. and Mejia et at. teach the additional 
limitations. 

Mejia et al. teach that the pre-programmed pattern includes a programmable pattern (page 2, paragraph 
25, Mejia et al.). 

• As per claim 34, Pierson, Butler et al., Hillman et al. and Mejia et al. teach the additional 
limitations. 

Butler et al. teach that the pre-programmed pattern includes a cyclic redundancy check pattern (col. 3, 
lines 3-7, lines 29-30, Butler et al.). 

14. Claims 41, 42, 44, 51 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierson 
(US 2003/0048781 A1 ) in view of Butler et al. (US 6,438,71 7 B1 ) and Ghuman et al. (US 6,081 ,570). 
As per claim 41 , Pierson teaches a method of testing a bit error rate of a channel coupled to a transmitter 
memory comprising: generating a test packet; determining the bit error rate of the channel based on the 
received test packet (fig. 4, fig. 7, page 6, paragraph 73, page 10-11, paragraph 128, page 11, paragraph 
129, 131, 132, page 12, paragraph 143, 144, Pierson). 

However Pierson does not explicitly teach the specific use of loading the test packet into the transmitter 
memory; transmitting the test packet from the transmitter memory over the channel; capturing a received 
test packet from the channel. 

Butler et al. in an analogous art teach testing in the actual normal operational mode (col. 2, lines 26-27, 
Butler et al.). Butler et al. teach the interface control block 3. ..highest bit error rates inactive (fig. 1, col. 2, 
line 53 to col. 3, line 16, Butler et al.). Butler et al. also teach that FIG. 3 illustrates... respective register 
per channel are read (fig. 3, col. 3, line 39 to col. 4, line 13, Butler et al.). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Butler et al. by including an additional step of 
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loading the test packet into the transmitter memory; transmitting the test packet from the transmitter 
memory over the channel; capturing a received test packet from the channel. 

This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that it would provide the opportunity 
to transmit the stored data and verify the stored received data during slow periods in data packet 
transmission and processing or when the card is running through self testing and diagnostics. 
Pierson also does not explicitly teach the specific use of generating a test packet including an arbitrary 
marker pattern. 

However Ghuman et al. in an analogous art teach a parallel correlation subsystem... error tolerance (col. 
19, lines 9-19, Ghuman et al.). Ghuman et al. also teach sync marker bit pattern... serial data stream (col. 
19, lines 31-34, Ghuman et al.)- 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Ghuman et al. by including an additional step of 
generating a test packet including an arbitrary marker pattern. 

This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that it would provide the opportunity 
to determine data transmission error of a channel. 

• As per claim 42, Pierson, Butler et al. and Ghuman et al. teach the additional limitations. 

Butler et al. teach an arbitrary ten gigahertz serializer / deserializer (10G SERDES) packet pattern (col. 2, 
lines 53-65, Butler et al.). 

Pierson teaches generating packet pattern (pages 10-11, paragraph 128, Pierson). 

• As per claim 44, Pierson, Butler et al. and Ghuman et al. teach the additional limitations. 

Butler et al. teach an arbitrary 10G SERDES packet pattern (col. 2, lines 53-65, Butler et al.). 

Pierson teaches programming the arbitrary packet pattern through a management data input/output 

< 

interface (pages 10-11, paragraph 128, Pierson). 

• As per claim 51, Pierson, Butler et al. and Ghuman et al. teach the additional limitations. 
Pierson teaches determining a bit error rate of the channel under test (page 11, paragraph 129, Pierson). 
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15. Claims 43, 45 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierson (US 
2003/0048781 A1), Butler et al. (US 6,438,717 B1) and Ghuman et al. (US 6,081,570) as applied to claim 
42 above, and further in view of Hillman et al. (US 6,140,956). 

As per claim 43, Pierson, Butler et al. and Ghuman et al. substantially teach the claimed invention 
described in claim 42 (as rejected above). Pierson teaches generating packet pattern (pages 10-11, 
paragraph 128, Pierson). Butler et al. also teach an arbitrary 10G SERDES packet pattern (col. 2, lines 
53-65, Butler etal.). 

However Pierson, Butler et al. and Ghuman et al. do not explicitly teach the specific use of a first pseudo- 
random number generator. 

Hillman et al. teach a pseudo-random number generator (col. 15, lines 29-32, Hillman et al.). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Hillman et al. by including an additional step of 
using a first pseudo-random number generator. 

This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that using a first pseudo-random 
number generator would provide the opportunity to generate arbitrary test patterns. 

• As per claim 45, Pierson, Butler et al., Ghuman et al. and Hillman et al. teach the additional 
limitations. 

Butler et al. teach an arbitrary 10G SERDES packet pattern (col. 2, lines 53-65, Butler et al.). 

Pierson teaches generating packet pattern (pages 10-11, paragraph 128, Pierson). 

Hillman et al. teach- generating the same arbitrary packet pattern using a second pseudo-random number 

generator as the packet pattern generated by the first pseudo-random number generator (col. 15, lines 

35-41, Hillman etal.). 

16. Claims 46, 47, 52, 53 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierson 
(US 2003/0048781 A1), Butler et al. (US 6,438,717 B1) and Ghuman et al. (US 6,081,570) as applied to 
claim 41 above, and further in view of Morikawa (US 2002/0054569 A1). 
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As per claim 46, Pierson, Butler et al. and Ghuman et al. substantially teach the claimed invention 
described in claim 41 (as rejected above). Pierson also teaches the bit error rate testing (page 11, 
paragraph 129, Pierson). 

However Pierson, Butler et al. and Ghuman et al. do not explicitly teach the specific use of counting a 
number of bytes received. 

Morikawa in an analogous art teaches counting a number of bytes received (page 6, paragraph 92, 
Morikawa). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Morikawa by including an additional step of 
counting a number of bytes received. 

This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that counting a number of bytes 
received would provide the opportunity to determine data error in data transmission. 

• As per claim 47, Pierson, Butler et al., Ghuman et al. and Morikawa teach the additional 
limitations. 

Morikawa teach a number of packets received .(page 4, paragraph 61, Morikawa). 
Pierson teaches the bit error rate testing (page 11, paragraph 129, Pierson). 

• As per claim 52, Pierson, Butler et al., Ghuman et al. and Morikawa teach the additional 
limitations. 

Morikawa teach counting a number of packets transmitted over the channel (page 3, paragraph 46, 
Morikawa). 

• As per claim 53, Pierson, Butler et al., Ghuman et al. and Morikawa teach the additional 
limitations. 

Morikawa teach counting a number of bytes transmitted over the channel (fig. 1 B, page 6, paragraph 92, 
Morikawa). 
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17. Claims 48-49 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierson (US 
2003/0048781 A1), Butler et al. (US 6,438,717 B1) and Ghuman et al. (US 6,081,570) as applied to claim 
41 above, and further in view of Chen etal. (US 5,726,991). 

As per claim 48, Pierson, Butler et al. and Ghuman et al. substantially teach the claimed invention 
described in claim 41 (as rejected above). 

However Pierson, Butler et al. and Ghuman et al. do not explicitly teach the specific use of counting a 
number of bit errors detected during the bit error rate testing. 

Chen et al. teach counting a number of bit errors detected during the bit error rate testing (col. 2, lines 1 1- 
13, Chen et al.). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Chen et al. by including an additional step of 
counting a number of bit errors detected during the bit error rate testing. 

This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that counting a number of bit errors 
detected during the bit error rate testing would provide the opportunity to determine bit error in data 
transmission and quality of the data transmission channel. 

• As per claim 49, Pierson, Butler et al., Ghuman et al. and Chen et al. teach the additional 
limitations. 

Chen et al. teach counting a number of bytes with errors detected during the bit error rate testing (col. 5, 
lines 13-15, Chen et al.). 

18. Claim 50 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pierson (US 
2003/0048781 A1), Butler et al. (US 6,438,717 B1) and Ghuman et al. (US 6,081 ,570) as applied to claim 
41 above, and further in view of Yu (US 2001/0012288 A1). 

As per claim 50, Pierson, Butler et al. and Ghuman et al. substantially teach the claimed invention 
described in claim 41 (as rejected above). Pierson also teaches the bit error rate testing (page 11, 
paragraph 129, Pierson). 
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However Pierson, Butler et al. and Ghuman et al. do not explicitly teach the specific use of counting a 
number of packets with a byte in error detected. 

Yu teaches counting a number of packets with a byte in error detected (page 13, paragraph 192, 194, 
Yu). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Pierson's patent with the teachings of Yu by including an additional step of counting a 
number of packets with a byte in error detected. 

This modification would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, because one of ordinary skill in the art would have recognized that counting a number of packets 
with a byte in error detected would provide the opportunity to determine data error in data transmission. 



Application/Control Number: 10/681,244 



Page 18 



Art Unit: 2138 
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application or proceeding is assigned is 571-273-8300. 
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